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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
COUNTY OF JOHNSTON CONDITIONS AND RESTRICTIONS
TYMBER CREEK

This Declaration is made this the 16th day of July 2007 by JDG Investments, Inc., (hereinafter
referred to as the “Declarant™), and any and all persons, firms, or corporations hereinafter acquiring any of
the within described property and any of the property hereinafter made subject to these Restrictive
Covenants of Tymber Creek (Hereinafter referred to as “Restrictions™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Cleveland Township, Johnston County,
North Carolina known as Tymber Creek; and

WHEREAS, Tymber Creek is more particularly described by map(s) thereof entitled “TYMBER
CREEK?” Phase 1 and 1I and duly recorded in Map Book 70, Pages 327-331 of the Johnston County
Registry, to which reference is hereby made for a more complete description, of the Johnston County
Registry for a total of 69 lots in the subdivision; and

WHEREAS, said Tymber Creek lots are so situated as to comprise a neighborhood unit, and it is
the intent and purpose of the Declarant to convey the aforesaid lots to persons who will erect thereon .,
residences to be used for family purposes, subject to the provisions hereinafter set forth; and |

WHEREAS, Declarant has agreed to establish a general plan of development as herein set out to
restrict the use and occupancy of the property made subject to these Restrictions for the benefit and
protection of the property and for the mutual protection, welfare and benefit of the present and the future
owners thereof; and

WHEREAS, Declarant desires to provide for the preservation of the value of Tymber Creek made
subject to these Restrictions and for the construction, maintenance and preservation of the Common

Property.
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NOW, THEREFORE, in accordance with the recitals which by this reference are made a
substantive part hereof, Declarant declares that all of the property described herein on above said recorded
plats (and all future plats(s) that may be made a part hereof in the manner set forth below) is made subject
to these Restrictions and shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and desirability of Tymber
Creek as it now exists and may hereafter be expanded, and that such easements, restrictions, covenants
and conditions shall burden and be appurtenant to and run with said property and be binding on all parties
now or hereafter owning said real property and their respective heirs, successors and assigns, having any
right, title or interest in the properties now or hereafter subjected to these Restrictions, and shall inure to
the benefit of each owner thereof and their respective heirs, successors and assigns.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to Tymber Creek Homeowners' Association, Inc., a North
Carolina non-profit corporation. “ARC” shall mean Architectural Review Committee.

Section 2. “Owner” shall mean and refer to the record Owner, whether one or more persons or entities, of
a fee simple title to any Lot which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore described, and such
additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4. “Common Area” shall mean all property including improvements thereto owned by the
Association for the common use and enjoyment of the Owners to and including any open space as
depicted upon the recorded plats. The Common Area to be owned by the Association at the time of the
conveyance of the first Lot shall be the entrance areas leading into the subdivision of Tymber Creek and
all of the area designated as “open space or common area”, if any, on the recorded plats of Tymber Creek.

Section 5. “Lot” shall mean and refer to any plat of land shown upon any recorded subdivision map of
the properties with the exception of the Open Space or Common Area. All Lots in the subdivision are
depicted upon the recorded plats referred to herein.

Section 6. “Declarant” shall mean and refer to JDG Investments, Inc., its successors and assigns if such
successors and assigns should acquire more than one undeveloped lot from the Declarant for the purpose
of development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and easement of enjoyment
in and to the Common Area, which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) the right of the Association to charge reasonable fees for the use, upkeep and maintenance
upon the Common Areas of the subdivision;

(b) the right of the Association to suspend the voting rights by an Owner for any period during
which any assessment against his Lot remains unpaid; and for a period not to exceed sixty (60) days for
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any infraction of its published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the members. No such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer signed by two thirds (2/3) of each class of members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws, his right of
enjoyment to the Common Areas to the members of his family, his tenants, or contract purchasers who
reside on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot, which is subject to assessment, shall be a member of Tymber Creek
Homeowners’ Association, Inc. Membership shall be appurtenant to and may not be separated from
Ownership of any Lot, which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the Declarant, and shall be
entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot.

Class B. The Class B members shall be the Declarant and shall be entitled to three (3) votes for
each Lot owned. The Class B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership equal the total votes outstanding
in the Class B membership; or

(b) on December 31, 2010.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS & INSURANCE

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each Lot
owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefore, whether or not it shall be expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and (2) special assessments for capital improvements,
such assessments to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each assessment is made. Each such
assessment, together with interest, costs, and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them.
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